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Claims 1 and 3-19 are pending in the application. Claims 1. 7-9 and 1 1-14 have been

amended.

The Examiner has requested new corrected drawings because the existing drawings are

unclear and appear to be soamied images ofphotos, and as such it cannot be discerned what is

present in the drawings.

Replacement drawings are provided.

Specification

Appropriate correction has been made to the abstract.

Claim Reiectinns ^ "Mi TJ.S.C. S 1 12

Claims U-14 have been rejected as being indefinite.

The claims have been amended to overcome the rejections.

Claim Reieetinn« - -^S T i.R.C. S 103

Claims M. 12-13, 15-16, and 19 are rejected under 35 USC 103(a) as being unpatentable

over von der Ohe et al. (US 4,453,740).

Claims 1-3, 5-14, and 16-18 are rejected under 35 USC 103(a) as bemg unpatentable over

von der Ohe et al. in view oflUbruck et al. (US 5,633.067).

It appears that the Examiner has generally rejected all the claims as being obvious
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Without sufficient reasoning. First, the Examiner took official notice for aU the features cecltecJ

in the claims of the instant application as old and well known in the art. Applicants believe that

it is inappropriate for the Examiner to take official notice of facts without citing a prior art

reference where the facts asserted to be well known arc not capable of instant and unquestionable

demonstration as being well'known.

Applicants beUeve that it is not old and well-known in the art to paint and/or undercoat an

axle carrier to provide a protective lining. The protective lining on the axle carrier has a number

ofadvantnges and purposes. First of all. the most important purpose is to shield vehicle carriage

parts, in particular the carriage suspension, from the motor compartment heat. This prevents heat

damage of plastic or rubber-like parts of the suspension and so a damage of the suspension as a

whole. Second, the protective lining is a heat shield for the axle carrier itself, so one can use

carrier material such as aluminum which are not so heat resistant. Third, one can alternatively

move all the parts lying below the engine against it without the danger of heat damage that

makes the vehicle front more compact. A casing ofthe engine compartment is very complex and

does not always make sense for every region of the compartment in view of the heat load.

Moreover, a casing normally runs very near along the engine bo the casing itself could be

damaged by heat in the case of very powerful motors. Fourth, the protective lining is

additionally sound absorbing (as a side effect).

The Examiner then rejected the claims by a combination of von der Ohe and lUbruck.

Von der Ohe discloses an axle carrier for motor vehicles, but not a protective Uning. lUbruck

discloses a perforated foam layer attached to a wall element of an engine compartment casing

element, but does not disclose attaching the foam layer to an axle carrier. The Examiner has

stated that since the top surface ofthe axle carrier is a wall, it would have been obvious to one of

orfinary skill in the art to take the teachings of Illbruck and Incorporate them into the invention

of von der Ohe in order to provide protection to the axle carrier ftom anything directly dripping

or falling on the axle carrier.
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It is noted that most, if not all mventions. arise from a combination of old dements.

Thus, every element of a claimed invention may often be found in the prior art. However,

identification in the prior art of each individual part claimed is insufficient to defeat patentability

of the whole claimed mvention. Rather, to establish obvioustaess based oix a combination of the

elements disclosed in the prior art, there must be some motivation, suggestion or teaching of the

desirability ofmaking the specific oombination.

None ofthe cited references provides any motivation, suggestion or desirability to attach

the foam layer as disclosed by Illbmck to an axle carrier as described by von der Obe. It is

disclosed in nibruck to attach the foam layer to a wall element of an engine compartment casing

element, not just to any wall.

The casing element ofIllbtuck is structure only fbr the purpose ofsound absorbing. It is

not disclosed in Illbruck that the casing element incorporates beat absorbing attributes. The

protective lining of the present invention is first and fereraost heat absorbing and discloses no

perforated areas like the casing element of Illbruck. In fbct, the perforated structure of the easing

element ofIllbruck may be harmfiil to the functionality ofheat shielding.

In addition, the purpose of the protective lining of the present invention U not to protect

the axle carrier from corrosion or from anything direcUy dripping or falling on the axle carrier,

but rather to reduce noises, waste heat, and induced vibrations resulting from Uie engine running

(see paragraph [0006] of die specification of the instant application).

It is accordingly believed to be clear that none ofdie references, whether taken alone or

in any combination, either show or suggest the features ofclaim I
.
Claim I is, there&re.

believed to be patentable over the art and since all of toe dependent claims arc ultimately

dependent on claim I, tiiey are believed to be patentable as well.
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The Conimissioner is hereby authorized to charge any fees which may be required at any

time during the prosecution ofthis application without specific authorization, or credit any

overpayment, to Deposit Account Number 50-095 1

.

Favorable consideration and early issuance ofthe Notice ofAllowance are respectfully

requested. Should further issues remain prior to allowance, the Examiner U respectfiUly

requested to contact the undersigned at the Indicated telephone number.

Date: September 17, 2007 Yonghong Chen
Registration No. 56,150

Akerman Senterfitt

Customer No. 30448

222 Lakeview Avenue, Suite 400

West Palm Beach, FL 33401

Phone: 561-653-5000

Fax: 561-659-6313
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